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DESCRITPTION OF i
ASPEN VILLAGE, SECTION II

¥

. Part of the Weat one halfl of tho Southonst quarter of Section 15, Townnohip 30

North, Range 11 Eaat, Allen County, Indiana, described as follows, to wit:

Beginning at a point od the South 1line of the aforesaid Section 15, sald point

being situated South 89 dogrees LO minutes West L22.7L feet from the Southeast

oorner of the Wept ono-half of the Southeast quarter, then continuing South 89 -

degreen L0 minutoo West 346.0 foet, thence North O degrees 20 minutes West 206.0

. foot, thonoe Noxth 20 dogroes East 194.0 feet, thonce North 9 dogroos Eaot

2,2.0 feet, thence North O degrees 02 minutes Eaust 1,88.0 feet, thence South 89

degrees 58 mihutas East 165.0 feet, thence North 68 degrees 10 minutes East

'119,0 feet,. thence North O degrees 07 minutesn Eaat 567.0 feet, thence North L9

degroes Wost 117.0 feet, thenoe North 86 degrees 29 minutes West 499.77 feet,
thenoce Noxrth 30 dagiees Weat 63.0 feet, thence North 87 degrees 51 minutes Weot
162,02 feet, thence North 0-Gugrees 15 minutes LO seoonds West 30.0 feot, thence

South 89 degrees L minutes 20 seconds Weot 149.23 feot, ‘thence North O dsgreca

45 minutes LO seconds Weat 277.0 feet along the West line of the Southeast quarter

of the aforesaid Seotion 15, thence South B9 degrees L4 minutes East 1043.2 foot
on a‘lina L;30.0 faet Soutﬁ of and parallel to the North iine of the West one-half
of the Southeaat gquarter of the aforesald Sectlon 15 to thé Northwest corner of
Lot #29 in Section I of Aspon Village ao rocordod in Book 39 Page 15 in the office
of the Allen Coﬁnty Recorder, thonée South O .degress 16 minutes West 150.3 feet,
thenoe Neorth 89.dagreea Iy minutes West 51.3 feet, thonce South O degrees 07

minutes West 996.6 feet, thence South 16 dogrees 47 minutes West 71.2 foet, thenoe

South O degrees 06 minutes West 660.0 feet, thence South 23'degrees_h§ ninuten West

176.25 feat, thenoe South O degrees 20 minutes Bast 165.15 foet to the point of

boglinning, containing 17;98 asores of land, more or loas.

I, Charles T. Miper, loroby certify that I am a Land Surveyor, licenned in compliance

“with tho lawe of the State of Indlann, and that this Plat correoctly represonts a

aurvey ocomploted Ly mo May.2;.1977 ; that all markers shown thuroon actually exigt

“and that thoir location, slzo, typo and matorial.ure accuratoly shown. Scld lotn

are .numbered from ‘55 to 92, both inolusive, togothor with Block "A",

O X . T~ Wliats

Charles T, Migerxr
Rogintored Land Survoyor £10173
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-DEDICATION, PROTECTIVE RESTRICTIONS, COVENANTS,
LIMITATIONS, EASEMENTS AND APPROVALS APPENDED TO
AND MADE A PART OF TS DEDICATION AND PLAT OF
ASPEN VILLAGE, SLCLTION If, .~
A SUBDIVISION IN ABOLTE TOWNSHIP, ALLEN COUNTY, INDIANA

. G. Kleeman Enterprises, Inc., an Indiana corporation, by Harold
G. Kleeman,its president, hereby declares that it is the Owner, Plattor
and Developer of the real estate shown and described in this plat and

.docs hereby lay off, plat and subdivide said real estate 'in accordance

with the information shown on said plat, being the certified plat
appended hereto and incorporated herein. The Subdivision shall be
known and designated as ASPEN VILLAGE, SECTION II, a Subdivision in
Aboite Township, Allen County, Indiana.

_The lots arc numbered from 55 through 92 inclusive, all dimensions
are shown in feelt and decimals of a foob on the plat. All strect rights-
of-way and walkway easements specifically shown or described are hereby
cexpressly dedicated to public use for the usual and intended purposes,
Utility easements are likewise reserved for their usual and intended

purposces.

PART I - ASPEN VILLAGE COMMUNITY CORPORATION
PREFACE

In consideration of the necessity of providing for the efficient
supervision of maintenance, activities, and use of the Parks and Storm
Water Detention Area, the plattor has prior to the closing of any sale
of lots in Aspen Village caused to be incorporated a Not-for-Profit
Corporation entitled "Aspen Village .Community Corporation", and herc-
with extends to cach lot owner a non-compulsory-optional membership
in such corporation, exercisable by such owner ai any time. "~

The plattor. herewith covenants and agreces to organize and fund
such corporation by the deposit of $100.00 for each lot sold in Aspen
Village at the time of closing of such sale and to remain as a Ffull
member for so long as the plattor may own any unsold lots, with [ull
voting rights but the payment of one hundred dollars as aforesaid
shall constitute the full dues and assessments due from the plattor
to the corporation. '

It is plattor's intent that all of the By-Laws with respect to
the use and maintenance of the various park and storm water detention
arcas be designated to accommodate the desires of the corporation

.members, to preserve property values, and to be flexible - enough to

meet specific needs, including the need to raise funds. Accordingly,
this Preface and jits statements shall be deemed a covenant of equal force
and effect as all others herein scel Fforth.

DT LN LONG

Section 1. "Association" shall mcan and refer to Aspen Village
Community Corporation, its successors and assigns.:

Seckion 2. "Membor" shall mean Ghe owner (or joinlt owners) of any
lot ar lots in said Subdivision who is a, paid up dues member.

24~
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Sr‘.c_LJ_(_.’_’,‘_ 3. "Parks and Storm Water Dotonbion Arca” shall bé thouse

arecas as designed onm the final plats as finally dpproved by the Allen
County Plan Commission as Aspen Village. :

Section 1. "Lot" shall mean either any of said lots as platted or
any tract or tracts of land as conveyed originally or by subsequent
owners, which may consist of one or more lots or parlts of onc or more
lots as platted upon which a residence may be crected in accordance

- with the restrictions hereinabove set out or such ordinance, PROVIDED,

HOWEVER, no tract of land cons luLlng of part of "LOT" UnlLS° said LLact'
of land has a frontage of 70 feel in width at the established building
line as shown on this plat.

Section 5. "By-Laws" shall mcan the By-Laws initially adopted
by ASPEN VILLAGE COMMUNITY CORPORATION and all amendments and additions
thereto.

SPECIFIC PROVISIONS

Section l. Cvery owner shall have a right of membership in the

.Corporation, subject to the following provisions.

(a) the right of the Corporation to charge reasonable admiss s1on
and other feces for the use of any recreational facmllty owned by
the Corporatlon,

(L) Lhc right of the Corporation to suspend the voting rights
and right to usc of the recrcational facilities by a member owner
for any pei-iod during which . any membership dues remain unpaid;

and for a . period not to exceed 30 days for any infraction of its
published rules and regulations after hearing by the Board of
Directors of the Corporation;

(c) the right of the corporaLlon to dedicate or Lransfer all or
any part of the Parks and Storm Walor Detentidh Area ‘ any
public_agency, authoxity, or utility for such purpov*é‘hnd
subject to such conditions as may be agxcad to by Lhe members.

" No such dedication or transfcer shall be effective unless an
instriment signed by two-thirds (2/3) of the members agreeing
Lo such dedication or transfer has been recorded.

Scctzon 2. Family Use. Any member owner may delegate, in ac-
cordance with Lhc By~Laws, all right of enjoymenl to the recrcation
arcas and facilities, to the members of lhis family, his tenants, his
guests or lnvxtces or conLracL purchasers who rCSldC on the property.

MEMBERSIIIP AND VOTING RIGHTS

Section 1. lMvery Owner of a Lot shall have the privilege to he’
a member of the COfDO]aLlOH. But membership shall not be a condition
of ownership, and is severable from title ownership.

Sccbion 2. The Corporation shall have eonc class of voting membershi)

Scction 3. 7The plattor-developer of this subdivision, H.G. Kleeman
InIOLprlsc Inc., a4 the owner of unsold platted lots shall be a

‘mamber of this Comnunity Corporation [rom its inception until January 1,

1986, or until such time as saild plaLttor-doveloper has divestod itself
of the record ownorship of 130 lots in said ‘subdivision, whichovor
event oceurs [irasd,  Saild plavttor-doveloper shall have voting rights
based upon lobt ownaership of one vote per lobt owned in the subdivision
as shown on the Preliminarvy Plab as approved by the Allen County

Plan Commission, and the consideration for this platlor-devaeloper
membershiip with voting rights shall be the prowise Lo pay (and the act
of payment) into a special bank account Lhe sum of one hundroed deollars
as provided for herein, as well as the deeding over Lo said Commumity
Corpovation the [ull right, title and interest in aml Lo tlwes Hatikepreas

-'and Water Detention Area as they are shown on the Final Ru%drdcd“PIpLo.

. ’ ,l
-'.".) . S T
w24 Y e
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COVENANT FOI MALN'TEHANC

i

Section 1. Creation of Maintenance Fund. The plattor-developer

will fund the corporaLlon by the payment of $100. 00 per lot sold (as

stated hercinbefore in the Preface to this docume nl) for maintenanca
puLpOgLS. Such payment shall be deposited to an .account in the name
of the Aspen Village Communitby Co:pOJaLjon at a bank or savings and
loan a%%OClaLLOH paying the maximum interest avaJlablc, Lhckfnch LU
oarnlng s From such principal shall be uacd Lo Qny LOSL“ of malntondncq
of the Corporation property. Additional costs for maintenarce or
capital improvements not okherwisc provided for, shall pursuant to a
majority vote of the Corporate members, be paid for from membership
ducs or special assessments as .more particularly set- out hercecafter.
Such dues or aascssmenLq shall be the personal obligation of the
owners, shall not pass to his successors in tikle unless cxpressly
assumed by Lhem, and shall at no time be a charge on the land of the
owner,

Section 2. Purpose of Maintenance und. The dues and asscssments
i

levied by the Corporation shall be used exclusively to promote the

recreation, health, and welfare of the resident members in Aspen Village
~and for the improvement and maintenance of the recreation areas and of

the facilities situated thereon. In addition, assessments may be

revied to provide for maintenance of the Parks and "5torm Water Detention

hAreas.

Section 3.. Annual Dues. Annual assessments may be in any amount
as may from Ctime Lo tima he determined by the members to accomplish
the purposc for which Lhis Lorporatlon 1s Lormed. B

Scction 4. Spccial Assessments For Capital ImprovcmonLd. In

addition to the annual ducs authorized above, the Corporation may levy,

in any corporaté year, a spgc1a1 assessiment applicable to that year
for the purpose of dcfraylng, in whole or in part, the cost of any

new construction or repair or replacement thereof of a capital improve-

ment, dinclidding fixtures and personal property related thercto, pro-
vided that any such assessment sha]] havc the vote or written assent
of 751 of the members T e ' B

wr et nmia i [T —

Section 5. HNotice and Quorum For Any Action Auvthorized uUnder

Sections 3 and 4. Any action authorized under Section 3 and 4 shall

be taken al a meeting called for Lhat purpose, written notice of
which shall be sent to all members not less than 10.days in advance
ol the meeting. If the proposed action is favored by a majority

- of the votes cast at such meeting, but such vote is less than the
regquisite 51% of the members, members who weére presenlt in person or

by proxy may give their assent in wiriting, provided the same is
obtained by the appropriate officers of the CorporaLlon not later

~than 30 days from tlhie date of such meeting.

Seckion 6. Uniform Rate of Assessment. Bolkh annual dues and

special assessments must be fixoed al a unilorm rate for all members
(except 11.G. Kleeman Enterprises, Inc.) and may be collected on a
monthly or yearly basis, as the mcmber shall elect.

Soction 7, Filfoclbive Dabe ol Annual Dues . ''ha th‘lJl] ol iy eelors

shall fix Lthe amount of the “annual dues aga1n & euuh ot or lots ol

¢ach membor at Teast thirty (30) "asys “ih“advance of cach annual Woéting

of the Corporation. Written notice of the annual ducs shall be mailed
Lo cvery corporate member. The duce dates shall be cstablished by the
Board of Directors. The Corporation shall upon demand, and for a
reasonable cliarge, furnish o cerbillcate signed by an olficor of the
Corporation 5cLL1ng forth whether the dues on a specified lob have
been paid.

oCLL!UH 8. nrlech of Non=Paymentl, of Duct on Angensments, h\mudiv',

of the Corporation.  Any asscssmont o duds not paid within L“'L&mwfﬂﬂ

days alter Che duc date ¢hall bear interest from the due date 1+ th;

! '
rate of 8% povr annum.  The Cor Pk tom may biring an aclion 4 Lﬁ Foiw -

against the Owner personally obligated Lo pay the some ‘amd, such ownersi, :[

memnboership uhdll be [orfeited LUULLhCl with all rights and: p&)Vllugu"
Lherecin. -n7

e
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.Section 9. Rights and Privilcyes of Membership. The members
of the corporation shall have full and 2xclusive recreational use
and enjoyment of the recrcation area.

Scction 10. Termination of Corxporaltion. The life time of the
Corporation is Lo bo perpctual, and may be dissolved only upon a two-
thirds (2/3) vote of Lthe mombership, the transfer of title and respon-
sibility to a successor and approval by the Zoning Authority then
having jurisdiction. Upron such termination, the Corporation shall
cease to exist and all funds remaining in the Maintenance Fund shall
be transferrced to the sald successor.

Section l1l. Management of the Corporation. The business of the
Corporation shall be run by not less than three (3) (or less than
three (3) if there shall not bhe three (3) members) or more than nince
(9) Directors who must be members of the Corporation. 'They shall
socrve one year terms, upon election by a majority vote of the
Corporation members. The Board of Directors shall have all powers
herein or hereafter conferred By Laws in the operation of Not-For-
Profit Corporation, exceplt that it may not without the special
majority votes abovesaid for special assessments or Lermination.
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PART IT

PROTECTIVE RESTRICITONS
COVENANTS AND EASEMENTS
ASPEN VILLAGE, SECTION II
AN ADDITION TO ALLEN COUNTY, INDIANA

‘All the lots in said addition shall be subject to and impressed with
restrictions, covenants and casements hereinafter set forth; and thoy
shall fun with fhe land and be considered a part of the conveyance of
any lot in said addition without being written therein. The provisions
herein contained shall be effective for twenty years for the mutual
benefit and protection. of thc.bwners, present or [uture, of any and
all lots inh said addition; and they shall run with the land and shall
inure to the benefit of and be enforceable by said owners unless amended
by’ the owners of 51% of the land platted by action for injunctive
relief égainst any violation or attempted violation of the provisions
hereof and/or for damages for any injuries resulting from any
violation thereofi but there shall be no rigyht of reversion or for-

Eeiture of title resulting from such violation.

1. "EASEMEN'YTS AND UTILITY SERVICES

mThelland platted as Aspen Village, -Section II, and all lots in said
Addition, shall be subject to general utility easements as indicated
on the plat thereof. Said easements shall be for the following pur-

poses and subject to . the following limitations;

) Sald cascments shall be for general utility services, in-
cluding storm water, sanitary sewage, water, gas, electric light,
telephone, and other utility services.

) ALl utility easements, as dedicated on the face of the plat,
shall be kept free of all permanent structures and the rcemoval

of any obstruction LY ARY UbILILYy company $hall in no way obligate
the utility company for damages or Lo restore the obstruction Lo
its original form.

¢) - Any structures, shrubbery, trees or any inskallations, on any
utility casémont for sewers, shall be subject Lo the paramount
right of the utility or sewage btreatment works, to install, repair,
maintain or replace its utility and scwer installation.

-27-
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d) No sanitary sewage shall, at any Ltime, be discharged or
permitted to flow into any. open drain, natural walter course, or
storm water system. No storm water shall be discdharged or permitted
to flow into any sanitary sewage system.

e¢) Surface Drainaye Easements {and Common Arcas) used for
drainage purposes as shown on the plat arc intended for either
periodic or occasional use as conductors for the flow of surface water
runoff to a suitable outlet, and the land surface ‘shall be constructed
and maintained so as to achieve this intention. Such casements
shall be maintained in an unobstructed condition-and the County
Surveyor or a proper ‘public authority having jurisdiction over

- storm drainage shall have the right to determine if any obstruction

gxists and to repair and maintain, or to require such repair and
maintenance as shall be rcasonably necessary to keep the conductors
unobstructed

f) All Parks and Water Detention Areas shall also be Utility
Lasements, but any installation of utilities in said areas shall
have the written consent of the Plattor/Developer or the Aspen
Village Community Corporation if said area has been deeded to the
same.

2. BUILDING LINES

. a) No building'sﬁall be located in infringement on any of the
building lines shown on the plat, nor shall any building be located

.. ¢loser than 10% of the lot width to any side lot lines. The aygregate

width of both side yards shall be at least 25% of the lot width.
No private driveway may access upon the Aboite Center Road.

3. GENERAL RESTRICTIONS

a) ©ach lot shall be used and occupicd solely for and by a
single family residence, together with necessary appurtenances,
including a garden or garden housc.

b) No single story residence buildiny shall be erected on any
lot in this addition having less than 1100 square feet of living
area; no two story residence building shall be erected on any lot
in this addition having less than 780 square feet on the first

" floor.

c) Any garage must be attacned to the residence and must be
at least two-car in size.

d) All driveways must be of concrete construction, and none
shall open into the Aboite Center Road.

¢) No fences shall be constructed to the rear of the building
line on any lot in this addition to exceed forty-two inches in
height. No fences shall be built in front of the building line
on any lot.

£} No parking or other storage of trailers, boat trailers,
boats, and trucks shall be permitted on any lot in this addition.

g) No temporary structure, trailer, .rubbish or tla :hy or other
obnoxious materials shall ever be moved on to or permitted on any
lot in this addition.

h} Mo lot or parts of lots shall be Subdivided without the
approval of the Allen County Plan Commission, Qr any accessor authority
to Allen County Plan Commission.,

: i) Invalidation of any onc of those covenants by judgmrnt“qru.
Court Order shall in no wisec affect any of the other prov151oné 5'72

[

which shall remain in full force and effect. 33;:, )
-28- G
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‘may be occupied,
Permit,

authority and/or any lot Owner.

4. IMPROVEMENY LOCATION PLRMIT

a) Before any lot may be used, such user shall first obtain
f+om Lhe applicable Building Commissioner, Or authority having
jurisdiction, an Improvement Location permit and before any lot
such occupier shall first obktain an Occupancy
if and as required by the applicable Zoning Ordinance oOr

authority. This covenant shall be enforceable by the applicable

B)  All ;mprovements shall be installed prior to:occupancy‘

of a residence.

1. /G. 1('IJIEIED1AP_{_§N'1'ERPi'(IS]:JS, INC.

L

- ) .
By (et j/ /_&O-'C st o,
ThESTad G, Kleeman, President

subscribed before me Lthis date by Harold G. Kleeman, personhllyfknp%n
to me to bhe the president of ll. G. Kleeman Entcrprises,'Iﬁif,'anﬁj“{
Indiana Corporatioh, who upon his oath verified his authority to.
execute this document in the corporate name. teei Tl

: L e

Jonn MiCHAEL BEAMS -

[y Commigsion Expires:

0l /ilﬁ)L | o ,

17

This instrument prepared by H. Ccharles Winans, attorncy at Law.

—)-
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(Referring to #14)

LIOTI7 M 357 50-022958
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‘ ¥/~ AN AMENDMENT TO THE ,
DEDICATION, EASEMENTS AND APPROVALS APPENDED T0°
AND MADE A PART OF THE DEDICATION AND PIAT OF
ASPEN VILLAGE, SECTION II,

A SUBDIVISION IN ABOITE TOMNSHIP, ALLEN COUNTY. INDIARA

. Ma, the undersigned, being the owners of mors than ritey-
One Percent (51%) of the lots in gection II, Aspen Village, & fub~
divislon in Aboite Township, Allen County, Indiana, pursuant to the
provisions contained in the prefatory paragraph of Part 2 of the
dedication, protective restrictions, covenants and limjitations
appendad to the plat of said Aspan Village, Section I, as the
appsar in Plat Record Book 19, pages 92 through 96 in the Office

- of .the Recorder of Allen County, Indiana, having been recorded

therein cn the 25th day of July, 19777 hereby specifically
amand, substitute and add to the existing covenants, restrictions
and limitations the following paragraphst

PREFACE

' In consideration of the necessity of providing for the
efficiant supervision of maintenance, activities, and use of tha
Parks and Storm Water Detention Area, the plattor has, prior to
the clozing of any sale of lots in Aspen Village, caused to ba
incorporated a Not-For-Profit Corporation entitled “Aspen Village
Community Corporation®. Lvaery ownar of a lot, which is subject
to assessmant, shall be a member of Aspen Village Community Cor-
poration. Membership shall be appurtenant to and may not bea
separated from ownership of any lot which is subject to assess- ,
ment. Memborship in Aspen Village Comnunity Corporation, as
provided.in the Articles of Incorporation and By-Laws of the
Corporation and amendinents thersto, are transferable only by a
sale of the lot to which it is appurtenant, and a lot owner may
avoid his membarship in Aspen Villags Community Corporation only .
by selling his property. The Articles of Incorporation and the
Corporation By-Lawvs and amandments thereto are deemed to-consti-
tute a contract between the individual lot owners and Aspan
village Cormunity Corporation.

MCMBRERSHIP AND VOTING RIGHTS

. Section 1. Every owner of a lot which is subject to
assossmant shall be a member of Aspen Village Community Corpora-
tion. Hembership shall be sppurtenant to and may not be separated
from ownarship of any lot which is subject to assesament.

COVENANT FOR MAINTENANCE

" gection 3. Annual Dues. Annual dues may be in any
amount as may, Trom time to time, be determined by the Board of
pirectors of Aspen Village Commurnlty Corporation to accomplish the

purpoaas for which this Corporation was tormad.
‘ DOLY ENTERED P TAXATION
- . : 0CT17%980 .

AUDITOR d‘ m
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Bection 8. Effect of Non-FPayment of Dues or'Ansess-
ments, Creatlon of Lien and Personal Obligation of Assessments.
Each owner, with the exceptlion of the developar, H. G, Kleeman
Enterprises, Inc., hereby covanants, and each owner of ‘any lot
by acceptance of a Deed therefore, whether or not it shall be s0
exprassed in such Deed, iz deemad to covenant and agree to pay to
Aspen Village Community Corporation (1) annual assessments or
charges, and (2) special assessments for capital improvements,
such assessments to be establlshed and collected as herebefore
provided. The annuval and special assessments, together with interest,
cdoats, and redsonable attornsy's fees, shall be a charge on the land
and shall be a continulng lien upon the property against which each
such assessment is made, Each such assessment, together with
interest, costs, and reasconable attorney's fees, shall .alsc be the
personal obligation of the person or persons who ware the owners
of such property at the time when the assessment fell due. The
personal obligation for delinguent assessments shall not pass to
successors in title unless expressly assumed by them. Any assess-
ment or dues not paid within thirty (30) days-after the due date
shall bear interest from the due date at the rate of eight percent
{81) per annum. The Corporation may bring an action at law against
the owner or ownars personally oblicated to pay the same, or fore-
close the lien against the property., No owner may waive or other-
wise escape liability for the assessments provided for herein by
non~use of the common areas or abandonment of his lot.

Section 12. Subordination of the Lien to Mortgqages.
The lien of the assessments provided for hereln shall be subordinate
toe the lien of any first mortgage. Sale or transfer of any lot shall
not effect the assessnent lien. However, the sale or transfer of any
lot pursuant to mortgage foreclosure or any proceeding in lieu thereof
shall extinguish the lien of such assessments as to payments which
became due pricor to such sale or transfer. No sale or transfer shall
release such lot from liability for any assessments thereafter becom-
ing due or from the lien thereof, -

Section 13. Enforcement. Aspen Village Community Corpora-
tion, or any owner, shall have the right to enforce, by any proceed-
ing at law or in equity, all restrictions, conditions, covenants,
reservations, liens and charces now or hereafter imposed by the pro-
visions of these covenants and restrictions and amendments thereto.
Fallure by the Corporation or by any owner to enforce any covenant
or restriction herein contained, or any covenant,.restriction or
limitation which has, prior to this time, bheen recorded in the
Office of the Recorder of Allen County, Indiana, shall in no event
be deened a waiver of a right to do so thereafter.

Section l4. Invalidation. Invalidation of any one of
these covenants or restrictlions, or any prior covenant or restric-
tion which have been recorded in the Office of the Recorder of Allen
County, Indlana, by judgment or Court order, shall in no way effect
any other provision which shall remain in full force and effect,

Section 15. Term. The covenants and restrictions herein
contained shall run with the land and be in effect for a term of
twenty  (20) years from the date these covenants and restrictions
are recorded, after which time they shall automatically be extended
for successive periods of ten (10) years, and they shall inure to
the benefit of and be enforceable by said owners unless amended by
the owners of Fifty-One Percent (51%1) of the land platted.

The existing protective covenants, restrictions, and
limitations appended to and made a part of the dedication and plat
of Aspen Village, SBection II, s Subdivision in Aboite Township,
Allen County, Indiansa, arg hereby further amended az they appear in
Plat Record 19 at pages 92 through 96 in the Office of the Recordar
of Allen County, Indiana, being recorded therein on the 25th day of
July, 1977 by deleting the follo ing provisions theareto:

. . 1. That part of the Preface contained in the above
dedication which refers to and states as follows: "and herewith
sxtends to each lot owner a non-~compulsory, optional membership

‘in such Corporation, exerciwsble by such owner at any time",

2, By deleting thereto that part of Section 1, under
Mambership and Voting Rights, which states that: “every owner of’
a Ilot shall have the privilege to be a me.sber of the Corporation,
Membership shall not be a condition of ownership, and is sever-
able from title ownership”.

3. By deleting therefrom Section 3 under Covenant for
Maintenance, which states that: “annual asssssments may be In any
amount as may, “rom time to time, be determined by the membars to
accomplish the purpose for which this Corporation was foxmed"®,

4. By deleting therefrom that part of Section 5, entitled
Notice and Quorum for Any Action Authorized Under Sections 3 and 4,
by deleting that reference to Sectlon J, which 13 hereby deleted
by the above amendment contained in Section 3, Annual Dues, under
Covenant for Maintenance.
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_ 5. By deleting therefrom Section 8, entitled Elfect of
Non-Payment of Dues or Axsessments, Remedies of the Corporation,
By substltuting thersfore the above amendment under Covenant for
Malntenance, Section 8, which is now entitled Effact ol Non-Paymant
of Dues or Assessments, Creation of Lien and Personal Obligation
of Assessmants.

. ALL PLATTED RESTRICTIONS HOT HEREIN MODIFIéD, AMENDED,
OR SUBSTITUTED, SHALL REMAIN IN FULL FORCE AND EFFECT.

IN WITHESS WHEREOF, Aspen Village Community Corporation,
an Indiana Corporation, by Carl Q. Baker, its President, and Linda
White, its Secretary, hereby certifies that the below signatures
constitue the owners of the real estate as indicated by lot and
address, and were obtained by officers and menmbers of the Corpora-

tion specifically authorized for said purpose.

ASPEN VILLACGE COMMUHITY_CORPORATION
Ao D
BY: ULl i
Carl Q. Baker, Preslident

o -

BY: .., ;. "
Linda White, Secretary

STATE OF INDIANA )
] 551

COUNTY OF ALLEN )

Before me, a Notary Public, in and for said County and State,
appeared Carl Q. Baker and Linda White, known by me to be the duly
authorized and acting President and Secrestary, respectively, of
Aspen Village Community Corporation, and acknowledge the voluntary

execution of the above and foregoing lnstrument on behalf of said
Corg?rdtion for the purposes and uses therein set forth, on this

}1 day of w¥iufem i 1980,

~ o ' ' Y , Hotary
””;f$:s:; ' resident of AYlen County, Indiana.

My Corﬁhiu_;ﬁx ,zibi";h :

R S BN T
MAYy 20;71983. .

. Pyl
., -

.
raReD Byt st A sl

. 1
Approved by the Allen County Plan Commission on the 24th day of
September, 1980.

/.. /
/ﬁt/‘, »ﬂ::}'

Jack G. Suter, Zoning Administrator

ASPEN VILLAGE, SECTION II
A SUBDIVISION IN ABOITE TOWNSHIP
ALLEN COUNTY, INDIANA

prgr'l Hame () Owner's Name{s)

Address Address

Lot No. Lot No.

Owner's " Owner's Name({s)

Address Address

Lot No.

Lot No.

Owner's Owner's Name(s)
Address Addresi
Lot Ho. Lot No.
Owner's Owner's Name({s)
Asddress Address
ot No. Lot HNo.
Owner's Name(s) [Jashen L Owner's Name {s)
hddress Address
Lot No. lL.ot No.
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Owner's Name({s)

Address
Lot HNo.

~.sner's hamel(s
51 1dress .

Lot No.
Owner's Name(s

Address
.ot Ro.

)

)

fwner's Name(s)

rddress
Lot Mo,

Owner's Name(s)

hddrass
Lot lo.

Cwner's Nama(s)}
Address
Lot No.
Owner's
Address
Lot No.
CWner's Neme(s)
iddress
Lot No,
“~ner's
ri3dress
ot No.
Ccwner's
/.ddress
Lot No.
Owner's Nanels)
ridress

L.at No.

. 'per's lianc(s)
~l8ress

Lot No.

anér‘g Name(s)
Audress

.ot Ho.

Loner's Name(s)

Sadress

ot No.

Oanex's Name(s)

hddross
l.ot lo.

I_ALKT

Cwner'

5 Name(s)

Address

Lot No.

Owner'

5 Name(sr

Address
Lot No.

Owner'

s Bame(s)

Address

Lot No.

Owner'

s Name (s}

Address
Lot No.

Owner*

§ Name(s)

Address
Lot No.

ASPEN VILLAGE, SECTION II
A SUBDIVISION IN ABOITE TOWNSHIP
ALLEN COUNTY, INDIANA
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"Owner's
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Lot No.
Owner's
Address
Lot No.
Owner's
Addresi
Lot No.
Owner's
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Lot No.
Owner's
Address

Lot No.

Owner's

Address'

Lot No.

O~ner's

‘Address

lot No.

Owner's
Address
Lot No.
Owner's
Address
Lot No.
Owner's

hddress
Lot Ho.

Kame (5}

Name (s)

Name(s) .

Name{s)

Rame (5}

GPIs8 Ao i L
et o Sl '~

Name {s)

Name (s}

Name (s)

Name(s)

Name{s)




ASPEN VILLAGE, SECTION II
A SUBDIVISION IN ABOITE TOWNSHIP
ALLEN COURTY, INDIAHA

Owner's Nmﬁe(s)

Owner's

. Address Address
Lot No. Lot No.
Owner's Owner's Name(s)
Address Address
Lot No., Lot No.

Cwner's Name{s) Owner's Name{s)

Address Address
Lot Io. Lot Ro.

Owner's Name (s} CZ‘L—Q—W Owner's Name(s)

Address o7 Lo Oal_ .  Address

. Lot No. =T 1 Lot No.
Owner's Name(s) M Owner's Hame(s)
- ApoP L oWl B - :
- Iddress : hddress
Lot No. EBS Lot No.
osner's Name(s} Wavyr S ALY Owner's Name(s)
) - o‘ /;) S X
nddress : . © hddress
Lot No. Fr XA Lot No.
.wner's Name{s) ;ﬂiﬂ‘uud,;!JA&u;uL O«ner's Name(s)
rddress -nddress
Let No. Lot No.

oaner's Owner's Name(s)

- Address  Address )
.2t No. Lot No.
c~ner's Ownex's RKame(s)
r.ddress Address -
Lot Ho. ) - Lot No.
O~ner's Name(s) Owner's Name(s)
rddress Address

. Lot Mo, Lot No.

Rocorded October. 17, 1980 at 3:57 Y.M. Document Numbe; 80-22956
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AN AMENDMENT 1O THE
DEDICATION, EASEMENTS AND APPROVALS APPENDED T
AND MADE A PART OF THE DEDICATION AND PLAT Gi
ASPEN VILLAGE, SECTION II,
A SUBDIVISIOR IN ABOITE TOWNSHIP, ALLEN COUNTY, INDIANA

-Wa, the undersigned, being the owniers of more than Fifty-
' One Percent (511} of the lots in Section 1I, Aspen Village, a
Subdivision in Aboite Township, Allen County, Indiana, pursuant to
the provisiona contained in the prefatory paragraph of Part 2

of the dedication, protective restrictions, covenants and izmitations
appended to the.plat of said Aspen Village, Section I, ac irey
appear in Plat Record Book 39, pages 92 through 96 in the Zff{ice
of the Recorder of Allen County, Indiana, having been recorded
therein on the 25th day of July, 1977; heraby specifically

amend, substitute and add to the existing covenants, restrictions
and limitations the following paragraphs:

He hereby apply to the Allen County Plan Commission to
amend Sub~Paragraph “e" of, the Ceneral Restrictions which reads

as follows:

"No fences shall pe constructed to the
rear of the building line on any lot in

this Addition to exceed 42 inches in height. )

No fences shall be built in front of the A

building line on any lot." ‘].

and ask that the Allen County Plan Commisain approve an'amended “'
~restriction to read as follows: ~
. ' \‘ N

3 (Sub "e®™) "No fences shall be constructed o

to the rear of the building line in any lot

in this Addition to exceed 48 inches in height
with the exception that patic fences of &

wood construction only, not exceeding 72

inches in height, will be permitted provided
they do not exceed 16 feet in length on either
side from the exterier wall of the residence
and do not exceed the width of 20 feet across
and encompasdg no more than 320 square faset,

No patio fence may be cirected in such a manner
48 to exceed any building lines, side lines,

Oor easement areas No fences shall be built in
the front of the building line on any lot,

All fences erected in the Subdivision shall be
kept structurally scund and properly maintained
at all times,."

*
L

We are héreby aﬁplying to amend the following described
restriction:

3 (Sub "a"} “Bach lot shall be used and

-occupied solely for and by a single-family
residence, together with necessary ap-

gur;&n:ncea, including a garden or gardan
ouse,

and ask- that the Allen Count{ Plan Commisaslon approve and
amend the restriction as follows: -

DY EXTEREN #R7 TAYATION
‘3EP2 BI0g3

PN ey gy

AW £2 435 £on)

At Pl wsthumenrg 6 2 357 .
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"rach lot shall be used and occupied
gsolely for and by a single-family resi-
dence, togethar ~ith necessary appurten-
ances, including a gnrdcn, garden house .
or storage shed. All garden housas or
storage sheds srected subsequent to the
recording date of this Plat Amendment
shall be of wood constructien, not to
exceed 9'0° x 12°'0" in size and not to
exceed 6'6" in height at the eave and °
not to exceed 2'0" in height at the
gable., All such sheds must be harmon-
ious in external design with existing
structures and shall be kept structurally
sound and the exterior properly maintained
at all times.”

Saction 13. Pnforcement. Aspen Village Community Corporation,
or any owner, shall have the right to enforce, by any proceed-
ing at law or in equity, all reatrictions, conditions, covenants
reservations, liens and charges now or hereafter imposed by the
provisions ¢f these covenants and restrictions and amendments
therato. If any proceeding is brought by the Corporation to en-
foyce these or any other restrictions, and same is successful,
the Corporation shall be entitled to recover all court costs and
attorneys fees associated with same. Failure by the Corporation
or by any owner to enforce any covenant or restriction hereln
contained, or any covenant, restrictions or limitation which
has, prior to this time, been recorded in the Office of the Re-
corder of Allen County, Indiana, shall in no event be deemed a
waliver of a right to do so thereafter.

Section 4. Invalidation. Invalidation of any one of
these covenants or restrictlions, or any prior covenant or re-
striction, which have been. recorded in the Office of the Recorder
of Allen County, Indiana, by judgment or Court order, shall in
no way effect any nther provision which shall remain in full force
and effect.

Section 15. Term. The covenants and restrictions herein
contained 3hall run with the land and be in effect for a term of
twenty (20) years from the date these covenants and restrictions
are recorded, after which time they shall automatically be extended
for successive periods of ten (10) years, and they shall inure to
the benefit of and be enforceable by sald owners unless amended by

the owners of Pifty-one Percent (51t) >f the land platted.

] ALL PLATTED RESTRICTIONS NOT HEREIN MODIFIED, AMENDED,
OR SUBSTITOTED, SHALL REMAIN IR FULL PORCE AND EFFECT.

IN WITHESS WHEREOP, Aspen Village Community Corporation,
an Indiana Corporation, by Carl Q. Baker, its President, and
Jayne Mullendore, its Secre%ary, hereby certifies that the below
signatures constitute the osners of the real estate as indicated
by lot and address, and were obtained by officers and members of
tha Corporation specifically authorized for said purpose.

ASPEN VILLAGE COMMUNITY CORPORATION
P
BY: _(odvr F T 4

. . Robert F., Tesch, President -

BY:
endbre, Secretary




STATE OF INDIARA -}
) } 88t
COUNTY OF ALLEN ) ,
Before me, a Notary Public in and for said County and
State, appearedfotert F. Tesch amd Jayne Mullendore, known by me
to be the duly authorized and acting President and Secretary,

respectively, of Aspen Villagé Community Corporation, and acknow-
ledge the voluntary execution of the above and foregoing instrument

‘on behalf of said Corporation for the purposes and uses therein
set forth, on this ¢  dav of L i ¢ 1983,

.. ) * '
. /)gg E,LLQ;’Z@M ,,;
Melanie C. Hickman, tary c

A Resident of Allen County, Indiana
My Commission zxpirés;
August 30, 1983

Prepared by Phillip A. Renz

Approv Y the Allen QO' ty Plan Commission on the 2;;2

é}raAMm%
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RERZN VILLRGE, ERITION IX.

e -

A SUBDINVISICN N ABIITE TOWNEHZD

LLEN COUNTY, INZIRNA
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AN AMENDMERNT :
TQ THE 'DEDICATION, EASEMENTS AND APPROVALS APPENDED TO
AND MADE A PAR{ QF THE DEDICATIORN AND PLAT OF
ASPEN VILLAGE, SECTION I1I,

A SUBDIVISION IR ABOITE TOWNSHIP, ALLEN COUNTY, INDIANA

t

We, the undersigned, being the cwners of more than
Fifty-One Percent (351%) of the lots in Section II, hapen Village, a
Subdivision in Aboite Township, Allen County, Indiana, pursuant to
the provisions conctained in the prefatory paragraph of Part I1 of
the dedication, proatective restrictions, covenants and limitations
appended to the plat of said Aspen village, Section II, as they //
appear in Plat Record Book 39, pages 92 through g6, in the Office
of the Recorder of Allen County, Irdiana, having been recorded
therein on the 25th day of July, 1977; hereby specifically amend,
substitute and add to the existing covenants, restrictions, and
limitations the following paragraphs:

(3} Sub "J" Any resident whose lot is located on a
corner within the Subdivision or whose lot in any manner adjoins
or abuts Aboite Center Road, may apply to the Board of Directors
of the hspen Village Community Corporation for permission to
construct and erect a fence upon said lot. Two {2) sets of plaas
and specifications showing the nature, kind, shape, height,
materials, and location of the fence shall be submitted to and
approved in writing as to harmony of external design and location
in relation to surrounding structures and “opography by the Board
of Directora of the Community Association. The Board of Directors
shall, by majority vote, approve orf disapprove of such plans and
specifications within thirty {30) days after said plans have been
submitted. The plans are deemed to have been submitted cnly when
received by the President of the Community Association. In the
event the Board of Directors falls to approve or disapprove such;
plans within thirty {30) days after they have been submitted, th
approval shall be deemed to have been given, provided that objecy
tive evidence, such as a registered letter, {3 available to prov%j

5

39 A [NMOD K311V

-
=2

that such plans were submitted. The construction of said fence
shall be in accordance with the plans and gpecifications as sub-
mitted to and approved in writing by the Board of Directors.

0C:HY 2- 12068

¥agyeo

The provisions hereinbefore p-ovided for a violation or
attempLad violation of these covenants and restrictions shall be
anplicable hereto. In the event the Association shall prevail in
any litigation brought for the purpose of enforcing compliance
with the provisions of this article, it shall be entitled to
recover from the defendant(s) reasonable attorney fees and costs
incurred by the Association in such enforcement.

ALL PLATTEND RESTRICTIONS NOT HEREIN MODIFIED, AMENDED, OR
SUBSTITUTED, SHALL REMAIN IN PULL FORCE AND EFFECT.

1IN WITNESS WHEREOF, Aspen Village Community Corporation,
an Indiana Corporation, by Michael Walters, its President, and
Pat Biggins, its Secretary, hereby certifies that the below signa-
tores conatitute the owners of the real estate as indicated, by lot
and sddress, and were obtained by officers and members of the
Corporation specifically authorized tor said purpose. '

DULY ENTERED FOR TALATIGN
oCT 021589
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ASPEN VII.LAGE COMMUNITZ CORPORATION

BY:

.Pat Blggindgl/ Secretary

STATE OF INDIANA )
: )
COUNTY OF ALLEN )

Before me, a Notary Publie,
State, appexred Michael Walters, and P
the duly authorized and acting President an
tively, of Aspen Village Community Corporatiomn,
voluntary executlon of the ubove an
of said Corporation for the purposes an

thia 2 day of it

in and for sald County and

at Biggina, known to me to be
d Secretary, Tespec-

and acknowledge the
d foregoing 1lnstrument on behalf
d uses therein set forth, on
, 19 59 .

i F. &y Not.;a‘ry,-' P biic...
quesident%’f Allern Coun
My Commission Expires: i/

&pproxed by the Allen County Plan Commission on the ZZhJ
day of

y 1949 .

?his is to cevtify that the foreg
by the Allen County Plan

oing document has been reviewed
of the reatrictlions con

Commission. As preaented, the content

tained in sald document conforms to the
requirements of the Allen County Zoning and Subdivision Control

Ordinances and the document is now eligible for recording. Thia
certification doea not extend to the form or validity of the

This instrument was prepared by Phi*llp A. Renz, Attoﬁney at Law.
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N AMENDMENT

TO THE ‘DEDICATION, EASEMENTS AND A?PROVADS APPENDED T0
AND MADE A PART OF THE DEDICATION ARD PLAT OF

ASPEN VILLAGE, SECTION I1I,

A SUBDIVISION IN ABOITE TOHHSHIP ALLEN COUNTY, INDIANA

t
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wner's Rame

ress
Lot No.

o1y Lawee flss

73
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\72Z%;
"?“W\\Vﬂw
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)
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d
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Yol s
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) d
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/C}Mj L/m
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P> ) 642 / kowWwVW

(Addrgss)
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1A

(Rddress)
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TO THE.DEDICATION,

AN AMENDMENT "
EASEMENTS, AND APPROVALS APPENDED TO

AND MADE A PART OF THE DEDICATION AND PLAT OF °
ASPEN VILLAGE, SECTION II,
A SUBDIVISION IN ABOITE TOWNSHIP, ALLEN COUNTY, INDIANA

(Owner*'s Name)

??o? G fliirtr Poan

{Address)

Lot Ho: 63

oy Al

T Fat ooy

{Owner's Name)

Q7 Famler Vass

(Address)
Lot No. 6 4-

5"'[@’ ve by :u Oa- fehimao

Lol Fog e

(Ownekts Name)

Q‘f&o ﬁunﬁr‘ /)c?':‘r

Ouwner's Name

i Waypas.n PoT0
Addreasa
21

Lot Ho.

Ze .

{Owner's Kame)

PG 7 &Eﬂ‘&: &%:
Address

Lot No. L5

T 3 e

Owner'a Name

PL0& IIVER PASS
T4 WAE IN-bpfoy

{Address)
Lot No. PN

/”MM

{Owner's Name)

g3/ feibﬁéﬂ ‘Za-/

(Address)
Lot No. (b p

K. isan, K. Y4 EOY
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AN AMENDMENT
TO THE DEDICATION, EASEMENTS AND APPROVALS APPENDED TO
AND MADE A PART OF THE DEDICATION AND PLAT OF
ASPEN VILLAGE, SECTION 1I,
A SUBDIVISION IN ABOITE TOHNSHIP KLLEN COUNTY INDIAKA
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